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1. INTRODUCTION 

Teaching About U.S. Supreme Court Cases 

Teachers have a number of options for helping their students to learn about Supreme Court cases. You may wish to 
begin by describing how a case moves from the State Court system up to the United States Supreme Court - as most 
of these Connecticut cases did. For this, a diagram such as the one used in the Connecticut Court Visitation Manual 
is helpful for understanding the steps and process currently in use. (See p. 3) You should remind your students, 
however, that in earlier times different steps and processes were used, depending on the state and the federal rules of 
procedure. 

The chief considerations that have determined whether the U.S. Supreme Court will take a case (called granting 
certiorari) from a State Court or Federal Appeals Court are: 

1. If there is a conflict in the opinions handed down about the issues in the case so that people have differing 
interpretations of a law and no clear direction as to its meaning or application. (This applies to such major 
national issues such as the right to abortion or the standard for the death penalty laws in the states.) 

2. If there is a major constitutional issue involved. 

To help your students analyze the facts and issues involved in a particular case, use the worksheet on "How To Brief 
A Legal Case." This material is the starting point for the Case Study Method. 

Some basic information for Teaching about U.S. Supreme Court cases is described in the article by Barbara K. Repa 
and Charlotte C. Anderson from the Journal Social Education, January, 1985. Several classroom activities are 
suggested there. Some other activities you can use with your students to give them practice with analyzing these 
cases, discussing issues, and reasoning out decisions as judges do are: 

1. Small group discussions, which focus on the facts in a case, the law or laws that apply, and the specific 
issues raised by the case. 

2. Individual or group oral reports explaining the group's decision in a particular case, always requiring that 
reasons for the decision be clearly stated. It is true that in courts reasonable people can and do differ, and so 
it is an effective teaching technique to allow "majority," and "dissenting" opinions. After these - and the 
reasoning behind each - are presented to the class, ask the other students which of the decisions and reasons 
they found most persuasive. Encourage the students presenting the opinions to keep looking at both sides, 
allowing any one to change his/her decision - always providing he/she gives reasons, based on facts and on 
the law applying to the issues in the case. 

3. Written report on a case based on research into the legal issue involved and/or into the precedents. Again, 
emphasize the reasoning or critical thinking used in deciding the case. 

4. A mock trial of a case. 

In all the above exercises, an effective strategy is to hold back the opinion of the Court until the students have 
worked out their own. Then they can compare their reasoning with that of the judges. This is difficult at first, but 
with practice students will improve their skills with identifying critical facts, specific legal issues involved, and what 
principles of law to apply. 

It is impossible to over-emphasize the importance of debriefing as the final step in studying each case. Have the 
students: 
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1. Summarize the critical facts 

2. Restate the legal issue or issues they raise 

3. Restate the law(s) and the legal principle(s) involved 

4. Restate the reasoning used in the decision made 

5. Talk about the process and the steps they used to arrive at their decision. They can look at such questions 
as: 

a. Did they use inductive or deductive reasoning? 

b. What were the criteria used for differentiating between fact and opinion? 

c. Did they differentiate between applying the law as it is and considering policy, or ways to change 
the law? 

These cases and the case-study method, when well used, provide a golden opportunity to use conflicts with great 
human interest to train students to think critically, understand complex reasons, and to articulate well-formed 
arguments. 
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CONNECTICUT COURT SYSTEM 

A. Recent History 

Between 1959 and 1982 the Connecticut General Assembly passed a series of laws establishing the present 
State Court system. It is called a unitary court system because now there is only one set of courts, which 
handles all trials - the Connecticut Superior Courts. 

1. Elimination of municipal courts 

2. Elimination of Circuit Courts 

3. Elimination of the Court of Common Pleas 

4. Elimination of a separate Juvenile Court 

5. 1976 Court Reorganization Act completed the merger process. It was implemented on July 1, 
1978. 

6. In 1982 a State Appellate Court was established, replacing the Appellate Session of the Superior 
Court. 

B. Present State Court System 

1. The Superior Court 

a. Geographical Organization 

1. 13 Judicial Districts, each having a Judicial District (J.D.) Court. 

2. Geographical Area Courts - 20 in all - these are located within the Judicial 
Districts. (G.A. Courts) 

b. Functional organization: The Superior Court is divided into the following functional, or 
administrative, divisions. Each is responsible for handling the trials of the particular 
categories of cases noted in the J.D. and G.A. Courts. 

1. Civil Division 

a. J.D. Courts 

i. Most civil trials 

ii.  Appeals from decisions of administrative agencies 

iii.  Appeals from decisions of Probate Court given a trial de novo 
(the case is given a new trial). 

b. G.A. Courts 

i. Small Claims 

ii. Paternity and support 
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iii. Landlord-tenant, evictions, damages 

c. Housing Court: in Hartford, New Britain, New Haven, Bridgeport, 
Waterbury, Stamford-Norwalk Judicial Districts only 

i. Has full-time judges to handle housing matters 

ii. Has power of inspection  

2. Criminal Division 

a. J.D. Courts: all trials for major felony offenses  

b. G.A. Courts 

i. All arraignments 

ii.  Trials for misdemeanors and lesser felonies  

iii.  Motor vehicle violations 

3. Family Division 

a. Superior Court/Juvenile Matters: all matters dealing with young people 
under 16 years of age 

i. Delinquency  

ii. Abuse and Neglect  

b. Family Courts deal with dissolutions of marriage, support, etc. 

2. State Appellate Court - appellate jurisdiction only 

a. Most appeals from decisions rendered by the Superior Court are heard by the State 
Appellate Court by right. 

These are not new trials to establish new facts. The issues, in general, deal with whether 
the law was properly applied in the case tried in Superior Court, and whether the correct 
rules and procedures were followed.  

b. A case is usually heard by 3 judges, but it may be heard by all 6 Appellate Court judges 
sitting en banc. 

3. State Supreme Court - appellate jurisdiction only 

a. Appeals in specific limited cases may go directly from a Superior Court to the State 
Supreme Court. 

b. Cases may be appealed to the State Supreme Court from the State Appellate Court, but 
are accepted for hearing at the discretion of the Justices. 

c. Certiorari is the process by which the request for a hearing of an appeal is put before the 
Justices. 
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d. Appeals from the Connecticut Supreme Court go to the United States Supreme Court. 

4. State Probate Courts 

a. There are 120 in the State. (See chart page 3) 

b. The Probate Court Judges are elected. 

c. Jurisdiction includes wills, guardianship of minor children, processing estates after a 
death, trusts, conservatorships, adoptions, terminations of parental rights, commitments 
of mentally retarded adults. 

d. No official transcript of proceedings is kept in Probate Court. 

e. An appeal from a decision made in Probate Court goes to a J.D. Court where it is treated 
as a trial de novo (given a new trial). An official transcript is kept of the Superior Court 
proceedings. 
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CHIEF JUSTICES OF THE UNITED STATES  
(Showing Total Years of Service on Court)  

John Jay Frederick        M. Vinson 
1789-1795        1946-53 

John Rutledge        Earl Warren 
1790-1791; #1795       1953-69 

Oliver Ellsworth        Warren E. Burger 
1796-1800        1969-1986 

John Marshall        William H. Rehnquist 
1801-1835        1972-2006 

Roger B. Taney        John Roberts 
1836-1864        2006- 

Salmon P. Chase 
1864-1873 

Morrison R. Waite 
1874-1888 

Melville W. Fuller 
1888-1910 

Edward D. White 
1894-1921 

William H. Taft  
1921-1930 

Charles E. Hughes 
1910-1916; 1930-41  

Harlan Fiske Stone  
1925-1946 
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3. NOTES ON THE CASES 

Legal Issues, Questions for Discussion, Strategies for Teaching 

1.  U.S. V. Peters 

a. Terms to Understand 

- What was the relationship between maritime law, the Admiralty Court and privateers? 
Why did privateers find their occupation so profitable and so risky in the 1780's and 
1790's? Do we have any of these now - maritime law? Admiralty Court? Privateers? 

- Have your students write a sentence showing the relationship between dispute, tribunal, 
jury, verdict and appeal. 

- What was the militia? Where is it mentioned in the U.S. Constitution? Why was it 
considered so important when the Constitution was written? 

b. One legal issue in this case deals with what constitutes the basis for an appeal to a higher court. 
Should it be the facts? Or a jury's decision about the facts? Or should it be the procedures for 
appeal set up in laws passed by a legislature? 

- Have the students review the facts - whether Olmsted really had captured the Active. 

- Review what the jury decided about the capture. What might have been some of the 
reasons the jurors decided as they did? 

- What were the "matters of law" which finally allowed Olmsted to go ahead with his 
appeal? 

- On what basis may a case now be appealed to a higher court? 

- Are the facts as determined by the jury in the original trial ever re-tried? 

c. Another legal issue in this case was the power of the court in the 1790's to enforce its orders. 
Uncertainty about who really had the power led to the struggle between the State Governor of 
Pennsylvania and the federal court. 

- In 1790 Judge Peters of the federal District Court in Philadelphia ruled in favor of 
Olmsted's claim, but declined to force the State of Pennsylvania to pay him. What might 
have been the reasons for his unwillingness to enforce his ruling? 

- Who finally demonstrated the power to make the State pay Olmsted? 

Confrontations between the States and the federal government are inherent in the system of 
federalism, or divided powers, set up by the U.S. Constitution. Have your students look at other 
instances in which the U.S. Supreme Court was not able to enforce its orders. For example, what 
happened in these cases? 

·  Worchester v. Georgia, 31 U.S. (6 Pet.) 515, 8 L.Ed. 483 (1836) 

·  Martin v. Hunter's Lessee, 1 Wheat. 304, 4 L.Ed. 97 (1816) 
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·  Prigs v. Pennsylvania, 41 U.S. (16 Pet.) 539 (1842) 

Does the U.S. Constitution give the federal courts specific enforcement powers? Who is supposed 
to carry out a federal court's decisions and its orders? 

 

2.  Van Horne's Lessee v. Dorrance  

a. Terms to Understand: 

- What does having clear title to land mean, and why is it important? 

- What do speculators do? What kinds of opportunities did they have in the late 18th and 
early 19th centuries? How about today? 

- What does having jurisdiction mean for a court? What is the special meaning of original 
jurisdiction? 

b. Note this case was tried under the rules for court procedures set up by the Articles of 
Confederation. 

- Why was this done? 

- By 1795 it was uncommon for the courts to use these procedures. What actions by the 
States and by the U.S. Congress set up a different system of federal courts and rules for 
procedures? 

c. To clarify the lands claimed by Connecticut, have your students locate the town of Wilkes-Barre, 
Pennsylvania on a map. How far, approximately, is that area from Litchfield, Connecticut? If 
Connecticut had won control of the Pennsylvania lands, what might have been some of the 
problems with governing them? 

- Have your students locate the Western Reserve on a map. 

- In 1801 Connecticut sold its claim to the Western Reserve to Ohio. With the money 
received the Public School Fund was set up. See Connecticut Constitution, Article 8, Sec. 
4. 

- An important act passed under the Articles of Confederation determined how lands in the 
Western Reserve would be developed. What was the act, and what were its crucial 
provisions? 

d. The U.S. Constitution provides in Article III that the Supreme Court has original jurisdiction in 
cases between the States. The case of Van Horne's Lessee strongly influenced the framers of the 
Constitution to give the Court this power. Why would the case have that impact? 

 

3.  Calder v. Bull 

a. Terms to Understand 
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- Will versus intestate - what is the difference? 

- Loyalists - in this case who were they? 

- What is an ex post facto law? These are forbidden by the U.S. Consititution in criminal 
cases. Why? Where is the prohibition stated in the Constitution. 

- What are the differences between a civil case and a criminal case? 

b. To clarify the complicated facts in this case, a group of students might make up a family tree or 
chart showing the different heirs to the Calder property and their relationship to one another. Some might 
follow-up with their own family tree - who would have inherited if there had been a will? Who if the owner 
of property died intestate? Another group could do a graphic tracing the progress of the Calder estate 
through the courts from 1783 on. What was the role of the Probate Court? Were its actions negligent? In 
what respects? Who initiated the special legislation and why? Was the Legislature assuming the function of 
the court when it passed the special law? A third group might look at the way Abigail Morrison handled 
her inheritance. Was she negligent in not checking on the status of her husband's will? Why did she believe 
it was not necessary to do so? Was Norman Morrison the Elder negligent in not making a new will when 
his son was born? What would you do if you were those people today? This case offers a good opportunity 
to have an attorney come to your class to talk about current inheritance laws and the role of the Probate 
Court today. 

c. Discuss what distinction the U.S. Supreme Court made between ex post facto laws regarding 
crimes and those regarding civil matters. What, in the Court's opinion, is the crucial difference? 

d. What is the meaning of "legislative deference"? In what way did the Supreme Court Justices show 
it in this case? Note this is one of the first times the Justices so clearly articulated that philosophy of 
jurisprudence. Are there later instances of "legislative deference" shown in decisions of the Court? For 
examples have your students look at Plessy v. Ferguson or Bowers v. Hardwick. That case decided issues 
raised by the Georgia law prohibiting sodomy. 

 

4.  U.S. v. Hudson and Goodwin  

a. Terms to Understand  

- What is common law? What are its sources? 

- What is the difference between libel and seditious libel? 

- In this case a grand jury brought an indictment. What does that mean? Does Connecticut 
now use a grand jury to do this? How about federal courts? 

- What is treason? When does it become an offense to be tried in court? 

b. One legal issue raised in this case was the difference between the defense against seditious libel 
allowed under common law and that allowed under Connecticut law. Be sure your students 
understand that truth was allowed as a defense under Connecticut law but not under the common 
law. 
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A second issue was that of jurisdiction. All 3 branches of government became involved in 
resolving this issue. 

- What were the partisan considerations relating to which court should try the case? What 
were the legal considerations? 

- What role did the Executive branch of government play and why? 

- Where did the Jeffersonians want common law cases heard and why? 

- What did the U.S. Supreme Court finally rule on jurisdiction over common law crimes? 
What were some of the reasons cited by the Justices? 

- Which branch of government moved to restore some jurisdiction over common law 
crimes to the federal courts? 

c. A larger issue related to this case is whether the government should be able to stop publication of 
newspapers, journals or other documents, which criticize government policies, officials or actions 
beforehand. This is called prior restraint, meaning to stop publication before the material is made 
public. Two recent cases in which prior restraint was an issue are: 

·  Near v. Minnesota, 283 U.S. 697 (1931) 

·  New York Times v. United States, 403 U.S. 731 (1974) (The Pentagon Papers case) 

Discuss what your students think of the right of the public to know versus the right of the 
government to protect sensitive (classified) information. 

 

5.  In re Amistad 

a. Terms to Understand 

- What were salvage rights, and which branch of the law controls these?  
What are some recent examples of the use of salvage rights?  

- Who were the abolitionists? What were their convictions?  

- What is a treaty and which branches of government were given powers to set them up in 
the U.S. Constitution? Which court has power to try cases involving treaties? This power 
is called jurisdiction. 

b. Have your students sort out the conflicting claims to the Amistad and the Mendi tribesmen. Which 
group or country had its claim supported by 

·  Admiralty Law  

·  Treaty 

·  the U.S. Constitution (especially Article I, sec. 9, clause 1) 

·  Why was this an ambiguous claim? 
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·  Spanish law  

·  Cuban law 

c. This was the Court's first clear stand on the status of slaves. Divide your students into 2 groups. 
Assign one to develop the Southern position on slavery. The other group should develop the 
arguments against slavery. Both groups should use only laws in force at that time to support their 
positions. Then have them debate: "Resolved - the 53 Africans on the Amistad should be declared 
by the court to be free men." 

d. Compare the decision about the Mendi tribesmen in this case with that rendered by the U.S. 
Supreme Court in the Dred Scott case in 1857. Why the difference? 

e. Note that the Constitution does not use the words "slaves" or "Negroes" or "Africans". It uses the 
term "other persons", or "such persons..." Clearly slaves and the slave trade was what the 
Founding Fathers had in mind, but they did not say so specifically. Why? Also note that in 
common law language of that time slaves were referred to as "chattels real", as opposed to "chattel 
property", which referred to land, etc. Those were the terms used in the trial to decide the 
disposition of the cargo of the Amistad. 

 

6.  East Hartford v. The Hartford Bridge Co. 

a. Terms to Understand 

- What is a contract? What does the U.S. Constitution say about them, and why are they so 
important? (Article I, Sec. 10) 

- What does it mean for the state legislature to incorporate a town? 

- What is a monopoly? How does it protect a private enterprise? May it also serve the 
public interest? What is a franchise? 

b. At issue in this case was the contract clause in the U.S. Constitution versus the right/responsibility 
of the State Legislature to regulate transportation for the public's welfare. 

- On what grounds did the Town of East Hartford claim it had a contract? Who, did the 
town officials say had granted it to them? 

- On what grounds did the Hartford Bridge Company claim no contract existed? 

- How could the State Legislators in 1818 justify setting aside a right granted to the Town 
of East Hartford in 1783? 

- What did the U.S. Supreme Court say about the issue? What was the immediate effect of 
that decision? The long-term effect? 

c. Other cases involving the sanctity of contracts versus actions by a state legislature are: 

- Dartmouth College v. Woodward, 17 U.S. (4 Wheat.) 518, 4 L.Ed. 629 (1819) 
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- Charles River Bridge v. Warren Bridge, 36 u.s. (11 Pet.) 420, 9 L.Ed. 733, 9 L.Ed. 938 
(1837) 

- Compare the Court's decisions in those 2 cases with what happened in the Hartford 
Bridge case. 

- What changes in economic developments do the decisions reflect, particularly in regard 
to the controversy over internal improvements and state regulation? 

- Note that the Hartford Bridge Company was granted a monopoly franchise to charge tolls 
for using the bridge by a special act of the Legislature. This was common practice at that 
time. Why?  

d. Special Projects 

Investigate what tolls were charged, and compare how the bridge was financed with how the present 
Connecticut Turnpike has been financed.  

Also, your students might look at the building of other bridges such as the Eads Bridge over the 
Mississippi, and the controversy with ferry companies in St. Louis in the 1860's. 

 

7.  Greer v. Connecticut 

a. Terms to Understand 

- Interstate Commerce. What is meant by the term? Have the students review Article I, 
Sec. 8. This gives certain important powers over money and the economy to Congress. 
How does control over commerce fit into those? Why is it important that Congress have 
those powers rather than the states? 

- What is meant by common ownership? Where did the concept come from? Can your 
students give contemporary examples? 

b. What reasons did the U.S. Supreme Court give for its ruling in the Greer case? 

What view of state authority in matters of protecting public property did the decision reflect? 

Cite examples from current legislation in which the environment, including wild life and lands, is 
regulated by federal law, and others that regulate it by state law. Why are both levels of 
government involved? 

c.  Special Projects 

- Read the decisions by U.S. Supreme Court Justices in Hughes v. Oklahoma, 99 S.Ct. 
1727 (1979). Summarize the reasons given in favor of the federal right to control 
interstate commerce, and those in favor of a state's authority to regulate the natural 
resources it "owns". 

- Students might also look at the recent controversy over allowing tandem trucks to use 
Connecticut highways. Here a state law was clearly in conflict with a federal law on an 
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interstate commerce problem. The decision was handed down by the federal District 
Court in U.S. v. Conn. Citing the supremacy clause in Article VI, federal law prevailed. 

- Note that through legislation and court decisions since 1787, it is now settled that 

·  states are forbidden to countermand, or set aside, acts of Congress regulating 
interstate commerce. 

·  states may pass their own laws regulating intra-state commerce as well as the state's 
environment, but these may not burden interstate commerce, even when there is no 
legislation by Congress. 

- Justice Rehnquist wrote the dissenting opinion in a similar case on the issue of tandem 
trucks in Iowa. What judicial philosophy in regard to actions by a state legislature did he 
express in Kassell v. Consolidated Freightways Corporation, 450 U.S. 662, 101 S.Ct. 
1309, 67 L.Ed.2d 580 (1981)? 

 

8. Griswold v. Connecticut 

a. Terms to Understand  

- What is meant by standing to sue? Who had standing-in this case and why? 

- What is the difference between procedural grounds and substantive grounds? 

- Describe what kinds of acts were civil disobedience in this case? Can the students give 
current examples? How do they feel about them? 

- Who are accessories to a 'crime? How does the law deal with them? 

- Why are the words "Roe", "Doe" and "Poe" used in a court case? b. Discuss Justice 
Frankfurter's statement on the constitutionality of the Comstock law in 1961. 

- Is a refusal to rule actually a decision? What does it do? 

- Why do you think the Comstock law went unenforced for 20 years? Was it really a 
"harmless, empty shadow"? 

c. During the past 20 years the U.S. Supreme Court has developed a privacy right for individuals 
which is nowhere specifically stated in the Bill of Rights. 

- What did the Griswold case contribute to this process? 

- What is meant by "an inherent right"? 

- Which Amendments have been cited by the Court to support the right to privacy? 

d. Note in the dissent in Griswold that Justices Stewart and Black stressed the importance of the 
doctrine of legislative deference. The other side oflegislative deference is judicial restraint. 
Discuss the concept with your students. It is a significant element in the current debate over the 
proper role of the U.S. Supreme Court.  
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e.  Special Projects 

- Investigate new dimensions, which have been identified as part of the right to privacy in 
cases after Griswold. 

- Investigate how the U.S. Supreme Court now defines "obscenity". Given that definition, 
which branch and which level of government is primarily responsible for regulating 
obscenity? On what grounds can federal courts become involved? (interstate commerce) 

 

9. Healy v. James 

a. Terms to Understand 

- What is meant by remand a case? Which courts do this, and what are the most common 
reasons given? 

- What is meant by left wing? Can your students name some current groups to which the 
term might be applied? What are some commonly accepted characteristics of these 
groups? How do your students feel about "stereotyping", or "labeling"? 

b. Have your students review the issues of the 1960's, which caused so much disruption on 
campuses. 

- What were some of the specific actions taken by various student groups? What were 
some of their purposes? 

- Where did SDS fit on a continuum of student activism? 

- Have your students identify differences between advocacy and action, giving specific 
examples either from the 1960's or from current controversies. 

c. At issue in this case were certain First Amendment rights for students. 

- Have your students read the Amendment and decide which clauses apply to the facts in 
this case. 

- Discuss - what if advocating a solution to a particular problem includes telling people to 
commit a violent act? What line has the U.S. Supreme Court drawn in those cases? 

- What if advocating a solution to a particular problem includes telling people to disobey 
the law but in a peaceful manner? 

- What responsibility do those who listen to such speakers have? -Discuss - should there be 
a different set of administrative controls over the First Amendment rights for high school 
students from the rights given to college students? How about junior high school 
students? How are limits on these rights justified? 

d.  Special Projects 
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- Have your students review what the U.S. Supreme Court decided in Tinker v. The Des 
Moines Independent Community School District, 393 U.S. 503, 89 S.Ct. 733, 21 L.Ed. 
2d. 731 (1969). 

- Compare this with the decision in Healy v. James. 

- Compare these with the decision in Morse v. Frederick (June 7, 2007, case involving 
slogan “Bong Hits for Jesus.”) 

- Summarize what these 3 cases have established as First Amendment rights for students. 
Then read the Book of Rules for your school. Are their rights in this area clearly stated? 
And are their responsibilities also stated? Should the rules be revised to comply with 
Court's decisions? 

 

10. Tashiian v. Republican Party 

a. Terms to Understand 

- What is a closed primary? What is its opposite? 

- How would you describe a compelling reason for the State Legislature to act? Give an 
example. 

- What is a stayed decision? What effect does it have? 

b. Have your students divide into 3 groups and conduct their own "Supreme Court" hearing. 

- One group should develop the arguments used by the Republican Party, including those 
based on the First Amendment. 

- One group should develop the arguments used by the state to justify its closed primary 
law. 

- Both of those groups should select 3 or 4 spokespersons to play the role of attorneys. 
They should make an opening statement, present the arguments (backed up by evidence 
wherever possible), and should end with a closing statement. 

- The third group is the panel of judges. Five students is a good number for this. After 
hearing both sides, they should "go into conference" to work out their decision. Each one 
should explain the reasons for his/her opinion. There may be one or more dissenting 
opinions - but reasons must be given. 

- The issue should be clearly stated: First Amendment rights versus a compelling need for 
the state to control the public aspects of an election. 

c. For Discussion 

- Suppose there were an Open Primary law in Connecticut. How would you word it so that 
there could not be any discrimination against a racial group? a religious group? 
organizations like the KKK or the Communist party? 
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- Note that national parties and national elections cannot be subject to state laws. Rules for 
them are made partly by each party and partly by Congress. Regulation by Congress was 
upheld in the case of The Democratic Party of the U.S. v. Wisconsin, 450 U.S. 107 
(1981). 

d.  Special Project 

Have students read the ruling by the U.S. Supreme Court in this case, and compare it with the 
decision(s) and reasons worked out by your students. 

 

11. Cantwell v. Connecticut 

a. Terms to Understand  

- Have your students read the First Amendment. What is meant by the "free exercise 
clause", by the "free speech clause"? Is each one of the clauses in the Amendment 
necessary for individual freedom? Give examples of each one. 

- What is meant by the "clear and present danger" test? What does that have to do with free 
speech? 

b. For Discussion 

- The decision in this case clarified what a police officer must look for in the line, dividing 
advocacy from action. 

·  Which of Russell Cantwell's First Amendment rights did the New Haven Police 
interfere with when they arrested him?  

·  On what grounds did the police officers justify their actions? 

·  What are the standards for charging a breach of the peace?  

- It also clarified the issue of the individual's right to believe and to speak about his/her 
beliefs versus the right of the state to safeguard the peace and good order of the 
community. 

·  Do you think the Catholics were justified in feeling threatened by Cantwell's words 
or acts? 

·  Is the state more obliged to protect Cantwell's right to his freedom of conscience and 
speech, or the Catholics' freedom from unwelcome speeches? 

·  Is it constitutional for a state official to determine for purposes of licensing whether 
a cause is "a religious one"? 

c.  Special Projects 

- Note that the First Amendment forbids Congress from passing certain laws. Explain that 
the U.S. Supreme Court has increasingly used the 14th Amendment to prohibit states 
from passing laws, which limit First Amendment rights. Your students could explore this 
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further by looking at the Tinker v. Des Moines case cited above. They could also 
investigate the cases involving school prayer, starting with the case of Engel v. Vitale, 
370 U.S. 421, 82 S.Ct.1261 (1962) dealing with a New York law. 

- Have the students write an essay on Russell Cantwell's comment that the Constitution is 
"a wonderful document, but it has to be applied." 

 

12. Tilton v. Richardson 

a. Terms to Understand 

- A.C.L.U. and C.C.L.U. What are the main purposes and functions of these 2 
organizations? Under what circumstances might an individual call on their services? 
(C.C.L.U. will send speakers to your class to talk about their work and some of the 
current cases they are studying.) 

- Secular. What does this have to do with the "wall between church and state"? 

b. Note the Tilton case was preceded by the decision in the Lemon v. Kurtzmun case. That clarified 
the constitutional limits of what parochial schools could buy with their federal dollars ... no 
teacher salaries, no textbooks. 

In the Tilton case, on the other hand, the Court allowed church-related colleges and universities to 
use their federal grants for constructing buildings and other facilities. 

- Discuss the Court's reasoning 

·  Why the distinction between church-related schools and church-related colleges and 
universities? 

·  Why the distinction between salaries and textbooks, and buildings and laboratories? 

- Discuss the "Lemon" test 

·  What are the 3 elements that determine the constitutionality of a law affecting 
religious liberty? 

·  Ask your students to make up a case in which each element would be at issue. 

·  Note the importance of the Court's function in setting clear standards, or tests, in 
these complicated areas of free speech, freedom of belief, and the "wall of 
separation" in religious matters. 

 

13. Estate of Thornton v. Caldor, Inc. 

a. Terms to Understand 

- What were the Blue Laws? When were they passed, and for what purpose? When were 
they changed and why? 
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- In this case a grievance was taken first to a mediator. What does that mean? How is that 
process different from a suit in court? 

- What does an Executor have to do with an estate? 

- Under what circumstances may a case become moot? 

b. Note the issue here is whether a state law is in conflict with precedents, which have interpreted 
and applied the First Amendment clause forbidding the "establishment" or "advancement" of 
religion by government action. 

- The Estate of Thornton argued that a state legislature could pass a law requiring an 
employer to make an "accommodation" for an employee with genuine religious 
commitments. 

What are some religious groups that might ask for such an accommodation to observe a 
Sabbath? 

- Caldor, Inc. argued in the lower court that all statutes requiring accommodation to 
religious workers were a violation of the Establishment Clause. In the U.S. Supreme 
Court Caldor argued only that the Connecticut law was unconstitutional, claiming that it 
was too "absolute", giving the employer no flexibility to consider other concerns of the 
company or non-religious employees. 

- Discuss the difference between "absolute" and "reasonable accommodation" in the 
context of this situation. What might be "other concerns" of a company? or non-religious 
employees? 

c. The Attorney General of Connecticut presented an argument defending the state's Sabbath Law 
based on its application, asserting that there was in fact a loophole protecting individual rights 
through the Hearing Process. 

- What did the State Board of Mediation and Arbitration decide in this case? Did the 
agency really have flexibility to consider other concerns? 

- Where can a decision of a State administrative agency be appealed? (See chart of the 
Connecticut Court System) 

d. Note the U.S. Supreme Court ruled the Connecticut statute was absolute in the sense that it did not 
allow even "reasonable accommodation." The Court cited other state statutes, which struck a fairer 
balance between the rights of a religious employee and the claims of an employer. 

- Discuss what the provisions of a fairer law would be, and have your students write one 
out, taking the Court's ruling into account. 

- Have the students role play situations in which a reasonable accommodation has to be 
worked out between rights of religious employees, needs of secular employees and 
claims of an employer. For example, a grievance to the Board of Mediation by a divorced 
parent who wants Sundays off to be with a child. 
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14. Fahy v. Connecticut 

a. Terms to Understand 

- What is meant by prejudicial? When are those kind of statements not permitted in a 
court? 

- What is a harmless error? Give an example from this case. 

- What is plea bargaining? When is it used? Who makes the final ruling on its application 
in a case? (This is a complicated process, and often misunderstood. You might invite an 
attorney to discuss it with your class.) 

- What is premeditation? What is its opposite? 

- What is double jeopardy? What protects us from this? 

b. Note this is another case in which a federal right (to be free from unreasonable searches) must also 
be applied by a state. Using the 14th Amendment due process and equal protection clauses, the 
U.S. Supreme Court has, in a series of cases, required states to meet the federal standards for 
protecting certain individual rights set forth in the Bill of Rights. This has been called the doctrine 
of incorporation, and selective because the Court has required the states to do this only in regard 
to certain specific rights. 

- Discuss the requirements for a search warrant with your students.  

·  You can bring a sample warrant to class. 

·  You can ask a police officer to come and explain the process by which one is 
obtained in Connecticut. 

·  Note what places and things the 4th Amendment specifically says are "private". 

c. Discuss the Exclusionary Rule. 

·  What are its purposes? And its effects?  

·  How do police officers feel about it? 

·  Are there instances in which it may be so absolute that evidence crucial for a finding of 
the true facts by a jury must be left out of a trial? In balancing the rights of an accused 
criminal in the 4th Amendment with the rights of the public to be protected, is that fair? 
Have students give examples of situations in which the rule works well, and of situations 
in which it does not. 

d.  Special Projects 

- In 2 recent Supreme Court cases, the decision of the Justices seem to allow evidence into 
trial which had been taken without a warrant, or, if there is an error in the warrant, in 
which the police made a "good faith effort." Students could read the opinions in Segura 
v. United States, 104 S.Ct. 3380, United States v. Leon, 104 S.Ct. 3405, or Massachusetts 
v. Sheppard, 104 S.Ct., 3424 (1984). 
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- The English courts use an alternative system for handling evidence in a trial when the 
police have taken it illegally. How is the abuse of police power controlled there? 

 

15. U.S. v. Romano 

a. Terms to Understand 

- Presumption. What is meant by a presumption of guilt by reason of presence in the 
federal Revenue Law in this case? What is meant by the presumption of innocence in 
criminal trials? 

- Rational relationship. Have your students give examples of a rational relationship 
between a state law and a need or problem. (i.e., traffic laws, etc.) 

- Revenue laws. Why are these applied in "moonshine" cases? 

b. The matter of the search warrant in this case is interesting. If an officer knows he/she is in the 
presence of an illegal activity, there is no need to go for a search warrant. In Romano the federal 
agents did get a warrant. But would the smell of fermenting mash coming from the building be 
sufficient evidence of an illegal operation to allow them to raid it without a warrant? 

Discuss other instances in which a warrant to search might not be necessary. How about the smell 
of marajuana? 

c. Why must federal courts use a grand jury in criminal cases? Note: Connecticut does not use a 
grand jury. 

Note: The U.S. Supreme Court decision dealt only with the matter of the presumption of guilt by 
reason of presence in the federal Revenue Law, not with the actual guilt or innocence of Frank 
Romano. 

In the U.S. v. Romano trial in 1962 in Federal District Court, 5 of the 6 defendants were judged 
guilty of the charges by the jury. When the case was turned into Romano v. U.S. on appeal to the 
Supreme Court, it became a matter of due process (the legal process due to each person to assure a 
fair hearing), which is guaranteed in the 5th Amendment. 

- Have your students review the 5th Amendment. 

- What did the Court decide had not been fair about Romano's conviction? 

- Discuss - do the students think it is right that a man who is judged guilty on the basis of 
the facts should then be acquitted on a "technicality" like the presumption in the Revenue 
law?  

 

16.  Adams v. Williams 

a. Terms to Understand 

- Probable cause. What are the elements? 
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- An informant's tip, and its relationship to indices of reliability. 

- A "stop and frisk" search. What happens? 

b. Note: The federal Appeals Court which first heard this case had three judges sitting on the panel. 
At the second hearing the number of judges was expanded to seven. When all the judges in a court 
hear a case, as in the second hearing, it is called "en banc". 

c. Discuss with your students how this decision changed the application of their 4th Amendment 
rights. Are they now more or less liable to be searched? 

d.  Special Projects 

- Read and summarize the opinions and reasoning in Terry v. Ohio, 392 U.S. 1 (1968) 

- Invite a police officer to your class to talk about- probable cause, search warrants and 
"stop and frisk" searches. Strict rules control actions of police officers in each area, but 
their decisions about what to do or not do are often made on the spot, in crisis situations. 
Talk about the officer's training as well as experiences. 

- Have the students make up situations in which a search is indicated, role play them for 
the class, and decide on the basis of the Adams v. Williams decision whether it is a 
probable cause situation or a "stop and frisk" search will suffice.  

 

17.  Culombe v. Connecticut 

a. Terms to Understand 

- Accusatorial versus inquisitorial. Give an example of each. 

- What is a coerced confession? What unacceptable techniques were used to obtain one in 
this case and the next case? 

- A special public defender? Who appoints one, and under what circumstances? 

b. Where are the following rights guaranteed to an individual accused of a crime? 

- right to an attorney 

- right to bail - What is bail? What is its purpose? 

- right to a speedy public trial 

- right to keep silent 

- right to be protected against incriminating yourself (you do not have to be a witness 
against yourself) 

- right to due process of law 

Why is each one important to a person accused of a crime? 
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c. Discuss the Miranda Rights. Do your students know what they are and when they must be told to a 
person? 

(You have the right to remain silent.  
Anything you say may be used in court against you. 
You have the right to an attorney.  
If you cannot pay for one, the court will appoint one for you.) 

If the Miranda Rights had been read to Culombe, as arresting officers are now required to do, what 
difference might it have made to Culombe? Do you think it would have made a difference to Lt. 
Rome?  

Note: The Miranda Rights have been required since 1966, since the case of Miranda v. Arizona. 

d. Discuss - what do your students think about the difference in punishment handed to Taborsky 
versus what happened to Culombe? How about carrying out the death penalty under those 
circumstances? 

e.  Special Projects 

- Compare the trial and appeal process in this case with that in the Sacco and Vanzetti 
case. 

- Read the decisions in the Miranda case, especially those of Chief Justice Earl Warren and 
Justice John M. Harlan. 

 

18.  Darwin v. Connecticut 

a. Terms to Understand 

- What is a writ of habeas corpus? Why is it assured in the Constitution? (Article I, Sec. 9) 

- A Coroner's Inquest was used in this case, but no longer exists in Connecticut. What was 
its function? 

- What does incommunicado mean? Why would the police want to hold Darwin in this 
way? Could they do it now? 

- What does premeditated malice mean? What is the opposite of premeditated? 

b. Review the Miranda Warnings. Do you think it would have made a difference to the police if they 
had been required to read them to Darwin at the time of his arrest? A difference to Darwin? 

The police are now required to allow an accused to make a phone call to an attorney immediately 
after arrest. Further, in a case in 1986 the Supreme Court ruled an accused must be allowed to 
receive calls to the Police Station made by his/her attorney - in Moran v. Burbine, 54 U.S.L.W. 
2651 (1986). 

c. To clarify the complicated steps in Darwin's trials, have the students write out what they were, and 
which court made which decision. 
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Dec. 6, 1963 -  arrest 
interrogation until Dec. 9 - Sunday confession, 
re-enactment of crime 

Dec. 9 - arraignment 
Darwin formally charged with murder. Plea - not guilty  

Feb. 25 - March 31, 1964 - 

Trial in Connecticut Superior Court verdict - guilty of 2nd degree murder 

June 19, 1968 - 

U.S. Supreme Court reversed Darwin's conviction, ruling the Sunday 
Confession could not be used as evidenced because it had been obtained under 
pressure. 

January, 1969-  second trial in Connecticut Superior Court with new evidence - the confession 
made to the Sheriff at the time of arrest. 3-judge panel again convicted Darwin 
of second-degree murder. 

July, 1971- Connecticut Supreme Court reversed the conviction, ruling that evidence 
resulting from the search of Darwin's car by the police had been wrongfully 
used in the trial. 

1972 - The prosecution planned to begin a third trial in Connecticut Superior Court, 
excluding the confession to the Sheriff, and establishing justification for the car 
search. No new evidence could be found. 

1973 -  Charges against Darwin were dropped and erased from the court records. 

Which of Darwin's rights as a person accused of a crime had an impact on his case? Which did 
not? Why did double jeopardy not apply in these trials? 

d.  Discuss 

- Do you think the result in this case was fair? 

- Was society protected? Should an alleged confessed murderer be allowed to go free 
because of an error by police? or lawyers in the trial? 

e.  Special Project 

- Investigate Major Sam Rome and write a biography about him.  

 

19. Malloy v. Hogan 

a. Terms to Understand 

- The Statute of Limitations. What is it? What is its purpose? Who writes it? 
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- Review the Incorporation Doctrine and Selective Incorporation. 

- Who is a bondsman? What is his function? 

- What does "taking the Fifth" mean? 

- Give some specific acts that can be ruled contempt of court. Who makes the ruling? 

- What are some differences between a police interrogation (as in Darwin) and a court 
hearing? 

b. Note - the issue here is not a coerced confession. The case introduces a different type of self-
incrimination because Malloy refused to talk at a court hearing. 

- What were Malloy's reasons? 

- Who was Hogan? Why was he named in the suit? 

- Up until this case the right to remain silent guaranteed in the 5th Amendment did not 
apply to state proceedings. Twining v. New Jersey, 29 S.Ct. 14 (1908), the case which set 
that rule, was vacated by Malloy. 

·  How did the Connecticut Constitution at least partially protect the right to 
remain silent? 

·  In what way was the federal 5th Amendment right more sweeping? 

·  What Amendment did the U.S. Supreme Court use to justify extending federal 
5th Amendment protections to cover state prosecutions? 

c. Discuss the concept of nationalizing individual rights. 

- What does this mean for your students? An example to look at is Tinker v The Des 
Moines Independent Community School District 393 U.S. 503, 89 S.Ct. 733, 21 L.Ed. 
2d. 731 (1969) 

- Look at the Connecticut Declaration of Rights. At what points is it more precise, or strict, 
than the federal Bill of Rights? Does it guarantee to Connecticut people rights not 
included in the federal Bill of Rights? 

- Note that a state in its Bill of Rights can always guarantee more protections to its people. 
It can never diminish or limit federal Rights. 

d. Discuss the significance of precedents in our judicial system. What are the purposes and effects? 

Note - the U.S. Supreme Court and other courts reverse previous decisions at times, but the 
doctrine of stare decisis (precedence) remains a constant in our system of jurisprudence. 
Therefore, when judges reverse an earlier decision, they carefully explain their reasons in their 
opinions. This allows the courts to adapt to new times, new knowledge and new needs. 

 

20.  Palko v. Connecticut 
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a. Terms to Understand 

- Citizenship as defined in the 14th Amendment 

- What are some of the privileges and immunities of American citizens? 

- Give examples of due process of law and equal protection of the law. 

- Give examples of the nationalization of individual rights from other cases studied. 

- The differences between first and second-degree murder. 

b. Note that in an appeal only matters of law and the procedures and evidence used in a trial are at 
issue. The facts of what happened established by the jury's decision are not. 

- What were the grounds on which the prosecution appealed Palka's conviction on second-
degree murder in July, 1936? 

- What were the grounds on which Palka's conviction for first-degree murder (March, 
1937) was appealed to the U.S. Supreme Court? 

c. Discuss the meaning of selective incorporation. 

- What was Justice Cardozo's argument in 1937 about requiring the states to incorporate 
protection against double jeopardy? 

What standard for selective incorporation did he state?  

- Abbreviated sequence of incorporation: 

1833 Justice John Marshall in Baron v. Baltimore, 32 U.S.(7 Pet.) 243 (1833) held 
that the Bill of Rights does not apply to the states. 

1920's First Amendment rights of free speech and free press were incorporated in a 
series of cases. 

1932 Scottsboro case - Powell v. Alabama - incorporated right of indigent defendants 
to have the court provide competent legal counsel in capital cases. 

1937 Cardozo opinion held protection against double jeopardy was one of the "lesser 
rights". 

1963 Right to legal counsel in all criminal cases incorporated by Gideon v. 
Wainwright. 

1964 Protection against self-incrimination incorporated by Malloy v. Hogan. 

1966 Right to remain silent during police interrogations incorporated through 
Miranda v. Arizona. 

1967 Rights for juveniles incorporated by In re Gault. 1969 Protection against double 
jeopardy incorporated by Benton v. Maryland - reversing Palko v. Connecticut. 



���

�

d. This case offers a good opportunity for your students to look into the development of the Public 
Defender system in Connecticut. When and why was it set up by state law? How does it work? A 
Public Defender could be invited to the class for an interesting discussion.  

 

21. Boddie v. Connecticut 

a. Terms to Understand 

- How is a civil case like this different from a criminal case?  

·  Who has the burden of proof? 

·  Is the standard "beyond a reasonable doubt", as in a criminal case, or "a 
preponderance of the evidence"? - What is meant by access to the law? by pro 
se plaintiffs? 

- What is a class action suit? 

- Who establishes that a person is certifiably needy? What rights does this give a person? 

- What are suspect criteria? What does a court do in those cases? What are others besides 
poverty? 

b. In a civil suit the plaintiff is asking for a redress for a grievance, or a remedy. What was the 
grievance in this case? Who was responsible for it? What redress, or remedy, was being asked for?  

Review the careful distinctions made in Justice Harlan's decision. 

- In what way is a suit for divorce similar to a defense against criminal charges? 

- In what way is a divorce action different from other civil actions? 

- For those reasons, the fees would be waived in divorce cases. But fees are not always 
waived in every civil action. For example, there is no indigency waiver in a suit for 
bankruptcy - ruled in U.S. v. Kras, 409 U.S. 434 (1973). 

c. In a criminal case a defendant has the right to legal counsel whether he can pay for it or not 
(Public Defender system). In civil cases Legal Aid Associations provide the same assistance - up 
to a point. 

- To help your students find out how that system works and what are some of the 
limitations, invite a Legal Aid attorney to your class. 

 

22.  Lynch v. Household Finance Corp. 

a. Terms to Understand 

- What does a writ of attachment do? How about an order for garnishment? 

- What are assets? Have the students list as many as they can think of. 
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- What does ex parte mean? 

- What does "meaningful" mean in the legal sense? 

- Why is prior notice important to a person who owes a debt?  

b. Discuss 

- Before this case, what could a creditor do to collect money allegedly owed, and who 
could write the necessary documents? 

- How is the relationship between people and their property defined in the Lynch decision? 

- What due process rights did this give to debtors? 

- How was Connecticut law changed as a result? 

c. Be sure your students understand what the symbol § means, and to what federal law § 1983 refers. 
It does not refer to a year. 

d.  Special Projects 

- A research project could be to read the 1871 Civil Rights Act and see which of its 
provisions are now settled law. 

- Other cases to investigate are: 

·  Armstrong v. Manzo, 380 U.S. 545 (1965) - which gives the right to be heard at 
a meaningful time. 

·  Mullane v. Central Hanover Bank, 339 U.S. 306 (1950) - which gives the right 
to due notice. 

·  Connecticut v. Doehr (found in Crusaders supplement) 

 

23.  Fitzpatrick v. Blitzer 

a. Terms to Understand - What is the difference between discrimination and reverse discrimination? 

- Give an example of a rational purpose that serves a legitimate legislative goal. 

- What does Title VII of the Civil Rights Act of 1964 say about invidious discrimination? 

- What are retroactive damages? 

b. Have your students read the 11th Amendment and discuss 

- Why was it passed? (note - for the crisis and the court decision which led to the 11th 
Amendment read Chisholm v. Georgia, 2 Dall. 419, 1 L.Ed. 440 (1793). What view of 
state sovereignty did it reflect? 

- What restraints does it put on the federal courts? 
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- How was it applied by the Justices in this case? 

c. Have your students look into the present system for paying attorney fees in state courts and in 
federal courts. 

- Who usually pays them? 

- Why should a defendant pay the plaintiff's fees? 

d. Justice Rehnquist wrote decisions in two cases, which have dealt with 11th Amendment issues. In 
both opinions he balanced the obligations put on the states in the 14th Amendment against the 
protection given the states in the 11th. 

- What was his decision and his reasoning in Fitzpatrick? 

- In Edelman v. Jordan; 415 U.S. 651 (1974) he decided in favor of 11th Amendment 
protections for the state. 

- What distinctions did he make? 

e. Special Projects 

- What age does Connecticut law now require both men and women to be before they may 
retire under the State Employee Pension Plan? This issue was in the courts in the 
Connecticut case of Pineman v. Oechslin (see p.127 for cite). Reading the case and 
following the decision is one interesting project. 

- A case on the issue of attorneys’ fees is Maher v. Gagne (see text for cite). 

 

24.  North Haven v. Bell 

a. Terms to Understand 

- Title IX of the Civil Rights Act of 1964. Exactly what does it say about sex 
discrimination? 

- Who has statutory authority? Which branch of government is responsible for statutory 
interpretation? 

- How are regulations different from statutes? Do they have the force of law? 

- What is a declaratory judgment? 

- Why is it important for a judge to know legislative history as well as precedents? 

- Who was Bell? 

b. Note that in the case involving Mrs. Dove the issue was discrimination against women with 
children because in 1977 the North Haven Board refused to re-hire her for a job comparable to the 
one from which she had resigned in 1976. Her resignation was voluntary so discrimination against 
pregnant women was not at issue. 
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In the related case in Trumbull involving the Guidance Counselor, more general discrimination in 
employment practices was the issue.  

The effect of the 2 cases was to expand the application of Title IX. Have the students discuss 
specifically how it did this. 

c.  Special Projects 

- Your students could discuss the ways in which Title IX has changed the activities and 
opportunities open for girls in your school. Each School District has a Title IX 
Coordinator. Your class could invite him/her to come to talk about some of the current 
issues. 

- Related cases to investigate are:  

·  Connecticut v. Teal (see text for citation)  

·  Grove City v. Bell .  In this case the issue is limiting Title IX regulations to 
programs directly funded by the federal government. Congress may reverse the court 
ruling through new legislation. 

 

25.  Maher v. Roe 

a. Terms to Understand 

- Why the name Roe? Who was Maher? 

- What is the difference between Medicare and Medicaid? 

- What is the difference between elective and medically necessary? 

b. Note: Each state regulates payment for abortions under the general Medicaid guidelines in Title 
XIX of the Social Security Act. This means that Connecticut's regulations may be different from 
those of other states. The issues have come from the interpretation and application of the general 
guidelines by the states. 

Abbreviated sequence of Connecticut's interpretation and application: 

1972 Regulations of the Connecticut Department of Welfare (D.O.W.) allowed payment for 
abortions only when necessary to preserve the physical life of the mother. 

1973 U.S. Supreme Court decision in Roe v. Wade Connecticut D.O.W. regulations allowed 
payment for abortions only when medically or psychiatrically necessary. 

This raised questions about payment for elective abortions. The statutory issue - did 
Connecticut's regulations go beyond the Guidelines given to the states in Title XIX?  

The Constitutional issue - did Connecticut's regulations violate the individual's right to 
privacy granted in Roe v. Wade under the Equal Protection clause? 

1974 The statutory issue was settled. Title XIX did not require payment for elective abortions. 
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1977 The Constitutional issue decided in Maher v. Roe. Equal Protection/privacy rights do not 
require states to pay for elective abortions. 

Discuss - the distinction made in the Maher decision between state interference with a protected 
activity and state encouragement of an alternative activity consistent with its legislative decision. 

- Does the decision in Maher reflect the philosophy of legislative deference? 

1977 Congress passed the Hyde Amendment to Title XI-X - allowed Medicaid funding for 
abortions only when the mother's life was in danger, or in cases of incest and rape. 
Federal funds for medically necessary abortions were cut. 

1980 The Hyde Amendment was ruled constitutional by the U.S. Supreme Court in Harris v. 
McRae. Connecticut followed the restrictions in new state regulations. 

1981 Doe v. Maher initiated in Connecticut courts using the Connecticut Constitution - 
Amendments, Article V (Equal Rights) and Amendments, Article XVII (Due Process) 
vacated 97 S.Ct. 2474 

Discuss - in what way is the State Constitution more protective of individual rights to equal 
protection and due process than the federal protection? States can never be less protective. 

c.  Special Project 

The right to an elective abortion may be too sensitive for a class debate. But a related topic could 
be should the State Courts decide who should pay for an elective abortion or should the 
Legislature. It's an opportunity to look at the difference between policy and law. 

 

26.  Gaffney v. Cummings 

a. Terms to Understand 

- Census - What does it do, and how often? Have your students read Article 1, §2, cl.3 of 
the U.S. Constitution. 

- What is the relationship between the census, reapportionment and gerrymandering? What 
branch of government is responsible for reapportionment? 

- Does gerrymandering depend on which political party happens to control the state 
legislature? 

- What is the difference between an injunction and a stay? 

- What are primaries? What is their purpose?  
Review the case of Tashiian v. Republican Party pp. 39-41. 

b. Discuss the concept of "political fairness". 

- Why did the Republicans argue the results of re-districting in 1965 were not fair? 
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- What criteria for "political fairness" were used by the Apportionment Board in 1971. 
What about the distinction between "safe" districts and "swing" districts? Does that seem 
fair? 

- Read the State Constitution, Amendments Article XVI, §l and 2 and outline the system 
by which apportionment is now accomplished. 

- What does the State Constitution say about reapportionment of seats in the State House 
of Representatives? Amendments, Article XV, §2. Why do you think a town may not be 
divided into two or more assembly districts? What does "contiguous as to territory" 
mean? 

c.  Special Projects 

- Using the numbers given for House Districts on in the text, debate at what point the U.S. 
Supreme Court should decide the deviation from the "one man-one vote" principle is so 
large as to create "extreme violation" of the Equal Protection clause. 

- Explore the history of the "one man-one vote" idea. The slogan originated with the 
Levelers in England. What effect did the property requirements for voting in the colonies 
have? What about the 3/5 requirement in Article I, §2 of the U.S. Constitution? What 
about the 13th Amendment? And the 19th? 

- Related contemporary cases to investigate are listed with cites in the text. 

 

27.  In re Griffiths 

a. Terms to Understand 

- Connecticut Practice Book - What is it? Who makes the rules in it? 

- Members of the Bar Association - Who are they? How do they become members? What 
special right does membership give them? 

- Officers of the Court - Name as many as you can. 

- Resident alien - What are some of their duties while in the U.S.A.? What are some of 
their "privileges and immunities"? 

- A discrete and insular minority - Who are these people in this case? Give examples of 
others in similar situations. 

b. At issue was the right to Equal Protection for a resident alien who chose not to become a citizen. 
The Court exercises "strict scrutiny" in cases involving this minority, and requires that a state 
show a "compelling interest" when its legislature passes a law discriminating against them. 

- Can your students give an example of other groups over which the Court exercises "strict 
scrutiny"? 

- An example of a "compelling state interest" which justified passing a law imposing 
special regulations on such a group? 
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- What do you think are reasonable regulations for aliens in regard to: 

·  civic responsibilities such as voting? 

·  employment, such as a civil service job, or a job handling secret information? 

·  travel in the U.S.A.? 

·  visits to military installations, or defense plants?  

d. Discuss - what do you think are reasonable requirements for the practice of law in Connecticut? 
Do you think being a citizen would make a difference? 

A member of the Connecticut Bar Association might be invited to your class to talk about the 
requirements for practicing law, and his/her experiences in law school. 

e.  Special Projects 

- A speaker from the U.S. Department of Immigration and Naturalization could talk with 
the class about the different classes of aliens, current immigration issues, and regulations. 

- Other Supreme Court cases relating to regulations for aliens are listed with cites in the 
text. 

 

28.  Shapiro v. Thompson 

a. Terms to Understand 

- The privileges and immunities clause. Review the 14th Amendment. Give some 
examples. How is this basic to the right to travel, or re-locate? 

- What is meant by the "rational basis" test? By the "compelling interest" test? Which 
branch of government uses them, and for what purpose? How are they different? 

- Who was Shapiro? 

- What is meant by public assistance? Who provides it? 

b. Discuss 

- What were the state's reasons for the law on residency requirements for welfare in 1967? 

·  How would you feel about them if you were a taxpayer in Connecticut? A taxpayer 
in Massachusetts in Ms. Thompson's case? A welfare recipient who had lived in 
Connecticut more than one year? 

·  Why did Ms. Thompson believe there should be no residency requirements? 

- Why did the U.S. Supreme Justices divide 4 - 4 on this issue? What were the arguments 
on both sides? 
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·  Have your students debate the issue and decide how they would have voted. Be sure 
they give their reasons. 

- When Ms. Thompson found her mother could not support her and she could not get 
public assistance in Connecticut, what agency gave her funds? Have your students look 
at the role of private agencies in the community. 

c. Discuss the distinction made in Justice Brennan's decision between a "rational reason" and "a 
compelling interest". 

- Can the students give an example of each and situations in which they would apply? 

- This distinction set up a 2-tier standard for deciding constitutionality under the Equal 
Protection clause. What are the 2 tiers? Can the students give examples of cases that 
would fall in each? 

- Besides the right to travel (or relocate) in Shapiro v. Thompson, what are other "basic 
constitutional rights" defined by the court? 

- What does this case add to the nationalization of individual rights? 

d.  Special Projects 

- The right to vote is another basic constitutional right. Have the students look into the 
residency requirements for this.  

·  What have been restrictions in the past? 

·  What groups have fought through the courts and the legislatures to remove the 
restrictions? 

·  Look at the case of Dunn v. Blumstein 92 S.Ct. 995 

- Have some students look into biographies of Chief Justice Earl Warren, Justice William 
Brennan and Justice Abe Fortas. A Republic If You Can Keep It, Earl Warren 
(Quadrangle Books, N.Y., 1972) is an interesting, readable source. 

 

29.  Vlandis v. Kline 

a. Terms to Understand 

- Irrebuttable and irreversible presumption - What does it mean? How was it used in the 
Connecticut law on tuition at State Colleges and Universities? 

Why would the State Legislators have written it into the law? 

- Showing of evidence to rebut a presumption - What does that mean? What evidence of 
Connecticut residency could Ms. Kline show? Did the law allow her to do so? Or the 
University to consider it? 

- Who was Vlandis? 
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- What is a bona fide resident? Who defines the standard for this? What are some of the 
benefits? 

b. Note the problem here was with the law on tuition requirements. The fee differential for out-of-
state students was not the issue. 

- Did the law allow Ms. Kline to give evidence of residency in Connecticut? 

- In what way was that a violation of her due process rights? 

- This is another example of incorporating federal rights into state law. 

c. - Now the law allows a state College or University to charge a non-resident rate for the 1st 
year of a 4-year program. Thereafter a student must be given an opportunity to show proof of in-
state residency. 

 

30.  Sullivan v. U.S. 

a. Terms to Understand 

- Sales tax - (now 6.5% on total amount of sale) 

- Use tax - (now 6.5% of assessed value of property) 

- Property tax - How is this different from a sales tax or a use tax? 

- Soldiers and Sailors Civil Relief Act of 1942. Who passed it? For what purpose? For 
what special group? 

- Amicus curiae - What does the phrase mean? Who were these in this case? What did they 
argue? Could there have been amicus curiae arguing for the other side? Why are amicus 
briefs important for a case? 

- Who was Sullivan? The titles of the case as it went through the courts tells us he was at 
first the defendant and then the plaintiff. Why was this so? 

b.  Discuss 

- The 5 Naval Officers won their case in the U.S. District Court and in the federal Court of 
Appeals. 

·  What interpretation of the Soldiers and Sailors Relief Act did the Judges state as the 
basis for their decisions?  

·  What would be the implications for Connecticut of those decisions? 

·  Why did 35 other states support Connecticut's position in the case before the U.S. 
Supreme Court. 

- What distinction did the U.S. Supreme Court make between property taxes, and sales and 
use taxes? 
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·  How did this clarify exactly which taxes military personnel had to pay when they are 
temporary residents in a state? 

·  If they owned property in their home state, would they have to pay taxes on that? 

·  Suppose they buy a house in the state in which they are temporarily stationed. 
Would they have to pay property taxes on that? 

·  Where do they pay income taxes?  

c.  Special Projects 

- Students may look at other provisions of the Soldiers and Sailors Act. It protects other 
rights for military personnel, such as the right to return to the same employment a person 
had when he/she was drafted. 

- Students who may go into one of the Services after high school could interview 
Recruiting Officers, or invite an Officer to the class to talk about legal privileges and 
exemptions for military personnel. 

 

31.  Zemel v. Rusk 

a. Terms to Understand 

- What was the Cold War? When was it most intense? What kind of political atmosphere 
prevailed during those years? Is it still going on? 

·  Why did Cuba become a critical area in the Cold War years?  

- Validate a passport 

·  What is a passport? 

·  What does validate mean? Who does it?  

·  What rights does a passport give a person?  

·  Note - a visa is the other part of the right to travel to a foreign country. It is a permit 
stamped on a passport by authorities of the foreign country, which allows a traveler 
to proceed. Would Cuban authorities have given Zemel a visa? 

- Who was Rusk? Why was he involved in this issue? 

- In general, what opinions does a pacifist hold?  

- What is an activist? 

b.  Discuss 
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- What were the 2 federal laws challenged by Zemel? What was their stated purpose? And 
what branch of government was authorized to carry it out? What did Justice Black say about the 
authority given in the 1926 Passport Act? 

- Was "discouraging travel into a dangerous area" the reason for refusing to validate 
Zemel's passport in 1961, or were there other reasons? 

How about the prohibition against travel? 

·  to Ethiopia in 1935? to Spain in 1936? to China in 1937? 

·  during World War II? the Korean War? the Vietnam War? 

Are there places to which U.S. citizens may not travel now?  
What might be some reasons for these prohibitions? 

- The U.S. government takes on certain obligations when it allows its citizens to travel 
abroad. What is the main one? 

·  What are recent incidents in which the government had to act to carry out its 
obligations? 

·  Are there limits to what it can do? 

c. Explore the First Amendment issue raised by Zemel. 

·  What about the distinction between speaking and gathering facts for one's self? 
Should learning be considered a First Amendment right under all circumstances? 

·  What did Justice Douglas mean when he argued that travel is "speech brigaded with 
conduct"? 

- What distinction did the majority of the Justices make on the free speech issue? 

d.  Special Project 

- This case offers an opportunity to let students explore the process of getting passports 
and visas. Information and sample applications are available at any Post Office. 

- Related case of Regan v. Wald – see text for citation. 
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4. Legal Techniques for Lay-people  

 

How to Brief a Legal Case 

The Plaintiff is  _________________________________________________________________. 

The Defendant is  _________________________________________________________________. 

The citation is _________________________________________________________________. 

 

I. Describe the facts in the case--who did what to whom, where, when, under what circumstances? 

 

 

II. Legal issues or principles involved--what are the legal questions or arguments of each side? 

 

 

III.  Verdict or majority decision: Reasoning on main issues or principles, and evidence used to support. 

 

 

IV. Dissenting opinion, if any, and reasoning. 

 

 

V. Major significance of the case--why was it important? What legal standard on the issues was 
established/settled/developed? Were precedents cited continued/changed/overturned? 

 

 

VI. What was the significance of the decision for the particular person or persons involved in the case? 

 

 

VII.  Did the loser appeal the case? To which court? On what grounds? 
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FROM SOCIAL EDUCATION, January, 1985, pages 74-75 

_____________________________________________________________________________________________ 

TEACHING ABOUT THE SUPREME COURT 

BARBARA KATE REPA AND CHARLOTTE C. ANDERSON  

What Cases Get to the Supreme Court? 

What makes a case interesting enough or important enough to be heard by the Supreme Court of the United States? 
Often, it is neither interest nor importance as we would commonly define them that make the final difference in 
deciding which cases are taken. According to the United States Constitution, the Supreme Court has the power or 
"jurisdiction" to directly hear: "all cases affecting Ambassadors, other Public Ministers and Consuls and those in 
which the state shall be a party." These rare cases need not be decided first by state courts, as is the usual procedure; 
they may be brought directly to the Supreme Court. In these cases, the Supreme Court is said to have "original 
jurisdiction." 

In most cases heard, the people involved are using the Supreme Court as the "court of last resort." This usually 
means that the case has been decided by the courts of the state (the most common state hierarchy is circuit court, 
appellate court and state supreme court) or through the federal court system, and one of those involved is still not 
satisfied with the decision. The Supreme Court has what is known as "appellate jurisdiction" over these cases, and 
both federal and state court decisions may be appealed. Congress has determined that there are two ways by which 
such appealed cases can get to the Supreme Court: by direct appeal, or by certiorari [ser-she-ar-ee] (literally 
meaning "to be informed of" - where the justices have discretion to review the case after looking at the records from 
the courts below). 

To reach a final decision, the nine justices on the Supreme Court (one Chief Justice and eight Associate Justices) 
listen to arguments by attorneys representing both sides of the case and also read the written evidence or "briefs" 
given to them by both sides. The briefs cite case precedents, statutes, local laws and state and federal constitutions 
on which each side relies to back its position. 

_____________________________________________________________________________________________ 

Barbara Kate Repa is Assistant Director of Publications for the Public Education Division of the American Bar 
Association editor of Preview of the United States Supreme Court Cases and managing editor of Update of Law-
Related Education. 

Charlotte C. Anderson is Staff Director of the Special Committee on Youth Education for Citizenship of the 
American Bar Association. She has authored many articles and books in both law-related education and global 
education. 



���

�

How to Use "Supreme Court Docket"  

Studying the Case 

Students first need to understand some general guidelines to discuss (debrief) any Docket case. The presentation 
format in Docket makes the teacher's job easy because the authors have already separated facts, issues and 
arguments, and discussed the background and significance of the case. These are the critical areas students should 
explore. After students have read the case, discussion can follow these lines: 

Facts: Begin by asking students to identify the facts - all the important facts. This gives an opportunity to check on 
any misperception or incomplete understanding. A good way to handle this first step is to list each fact on the board 
as students present them. (Lay this foundation well by encouraging all students to participate. The more they are 
"hooked" into the discussion at this early stage, the longer and better students will stay with the entire case analysis.) 
The whole class should monitor the facts presented to insure that the final list is accurate and complete. 

In every Supreme Court case, the first fact is the identities of the parties involved. Who is the petitioner and who the 
respondent? It is essential that students understand who they are and what stake they have in the case. Ask: What 
happened? What circumstances brought the parties into the legal system? What have previous courts decided? When 
all important facts are listed, have someone summarize the major ones. Are some facts likely to be more important 
than others in deciding the outcome of the case? 

Issues: One word of caution: do not rush students' analysis of issues: The concept of an issue is not an easy one to 
grasp; nor are issues always easy to accept. As students work with case studies, their concept of an issue or issues 
will become clearer and increasingly refined. They will also become sensitive to situations in which issues will - or 
should - arise, thus curbing tendencies toward dogmatism and intolerance. Webster's defines an issue simply as 
something that is "in dispute; still to be decided." (To "take issue" means to disagree or differ.) 

Any laws or statutes in question are clearly identified in the Docket overview of the case, and the circumstances 
surrounding the controversy are reviewed in the "Background and Significance" section. In addition to analyzing all 
legal issues, students should address the moral, practical and public policy issues. What values are expressed in each 
position? What values are most important? What would be the effect if the Court decides for or against the 
petitioner? Who would be adversely and who positively affected? What changes might occur in public policy? 

Further research on facts, issues and background of any case would be enlightening. (Note that since the cases 
presented here for study are likely to stir great public interest, class coverage might well be connected with a look at 
how accurately a case is covered in newspaper, television and radio accounts.) To facilitate student understanding, 
sources will accompany each Docket case presented in Social Education. 
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Teaching Strategies 

Once students understand the facts and issues of the case, it is valuable to have them play the role of Supreme Court 
Justices. How would they decide the case? Several alternative strategies may help them arrive at their decisions. 
Instead of forcing a decision, allow students to find for either party or remain undecided. Then ask them to write 
their opinions. Writing helps them clarify their positions and helps insure that students plan a smoother oral 
presentation. Following any discussion or other activity, ask students to reconsider their opinions, refine their 
arguments and develop final written statements. 

Write the names of the parties on separate sheets of paper and attach them to the walls on opposite sides at the front 
of the classroom. Place the word "undecided" in the middle. Ask students to come to the front and position 
themselves according to whether they would decide for one party or the other. If they are undecided, they stand in 
the middle. Then ask volunteers to explain their decisions. Others who take that same position for different reasons 
should also explain their reasoning. This process will reveal how accurately the students have perceived the case and 
how well they have addressed the issues. Be certain to clear up any misperceptions or faulty logic as the arguments 
unfold. 

Periodically ask if anyone is less convinced after hearing other arguments. Encourage appropriate changes of 
position and probe to understand the basis for their changed perspective. 

Divide the class into groups of nine and have each group try to reach a decision - much as the nine justices do. 

Try a variation of a pro se [pro say] court by dividing the class into groups of three. Assign someone in each group 
to be the judge and the other two to act as attorneys, one for the petitioner who argues first, followed by the other 
attorney. Judges should decide the case - on the basis of the arguments presented - and also review the strengths and 
weaknesses of the attorneys' arguments. When all triads have finished, compare judges' decisions, identify different 
bases for identical decisions and determine the strongest arguments for either side. 
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How to Find a Case By Citation 

In writing about Supreme Court cases, the case name is often followed by a series of numbers and letters (i.e., Smith 
v. Jones, 123 U.S. 456 (1985)). This "legal citation" identifies every case decision published. For Supreme Court 
cases, four main publication systems print the decision. In order of preference, they are the United States Reports 
(referred to by the initials, U.S.), the Supreme Court Reporter (S.C.), Lawyers' Edition (L.E.) and United States Law 
Week (U.S.L.W.). It is easy to find a case through any of these systems by using the reporting systems in most law 
school, bar association or county law libraries. 

Let's take a close look at the legal citation - Smith v. Jones, 123 U.S. 456 (1985). 

1. "Smith" is the last name of the person bringing or appealing the lawsuit - also called "plaintiff" in the 
courts below and "petitioner" where the case is being appealed. 

2. "Jones" is the last name of the person being sued - also called "defendant" or "respondent" on appeal. 

3. "123" refers to the volume number of the publication in which the decision or other recorded court action 
appears. 

4. "U.S." here means the case appears in the United States Reports. 

5. "456" is the page number where the decision starts. 

6. "(1985)" is the year in which the case was decided. 

 

Note: The cite for each of these Connecticut cases is included with the source materials on pp. 122-135. 
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HOW TO "SHEPARDIZE" A CASE* 

Shepard's Citation is a set of volumes, which cites every judicial opinion, which has construed, applied or even 
mentioned a particular case. In other words, using Shepard's Citations you may find a list of all the subsequent cases 
in which judicial opinions have in any way referred to these Connecticut cases, whether in majority or dissenting 
opinions, or in a footnote. Presumably these subsequent cases will touch upon some or all of the legal issues 
involved in the original case, so Shepard's can function as a related case finder and as a tool for finding additional 
cases dealing with the same law. Thus you may trace the use of each case as precedence, and also find out whether 
the decision or the statute(s) related to a particular case have been over-ruled. 

A new volume of Shepard's Citations is published every 4 or 5 months. These new soft-back books and hard-back 
volumes dealing with earlier cases are available at any Law School Library, or an attorney may assist you with 
finding appropriate volumes. 

The following example is Estate of Thornton v. Caldor. 

The first step is to look at the citation for that case - 105 S. Ct. 2914 (1985). That means you will find references to 
that case in Shepard's in the Supreme Court Reporter division for 1985 under Vol. 105, page 2914. Be sure you are 
in the correct reports series, and in the correct code year. 

If there were no entry for your case, it would be established that, during the period covered by that part of the 
Shepard edition, there were no references to your case. At that point you can follow up by looking in volumes that 
cover other periods of time, staying in the same report series and the correct code year. 

If there is an entry followed by a reference in parentheses, that means you have located another publication of your 
case, and should look for it in the other reporter series cited. 

If there is an entry for your case followed by one or more references not in parentheses, you have found citations for 
your case. If a citation begins (at the far left of its line) with a letter or letters, check the following Table of 
Abbreviations to determine what they mean. You many also find terminal letters "n" or "s" on a citation line. The 
"n" indicates that the reference is in an annotation or note. The "s" indicates that the reference is in a supplement to 
an annotation. If, in between the source name abbreviation and the page in the source, on the citation line, there 
appears a small elevated number, it indicates the number of the paragraph of the head note of the cited text of a 
court decision. 

_____________________________________________________________________________________________ 

*material adapted from FINDING THE LAW, An Abridged Edition of "How To Find The Law, 8th Ed.", Morris L. 
Cohen and Robert C. Berring, West Publishing Col, St. Paul, Minn., 1984, pp. 13-14, 258-261. 
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ABBREVIATIONS--ANALYSIS 

History of Case 
 
a (affirmed) Same case affirmed on rehearing. 
cc (connected Different case from case cited but arising out of 

case)  same subject matter or intimately connected therewith. 
m (modified) Same case modified on rehearing. 
r (reversed) Same case reversed on rehearing. 
s same case) Same case as case cited. 
S (superseded) substitution for former opinion. 
v (vacated) Same case vacated. 
US reh den  Rehearing denied by U.S. Supreme Court 
US reh dis  Rehearing dismissed by U.S. Supreme Court.  
 
Treatment of Case 
 
c (criticized) Soundness of decision or reasoning in cited case criticized for reasons given. 
d (distinguished) Case at bar different either in law or fact from case cited for reasons given. 
e (explained) Statement of import of decision in cited case. Not merely a restatement of the 

facts. 
f (followed) Cited as controlling. 
h (harmonized) Apparent inconsistency explained and shown not to exist. 
j (dissenting Citation in dissenting opinion. opinion) 
L (limited) Refusal to extend decision of cited case beyond precise issues involved. 
o (overruled) Ruling in cited case expressly overruled. 
p (parallel) Citing case substantially alike or on all fours with cited case in its law or facts. 
q (questioned) Soundness of decision or reasoning in cited case questioned. 
 

ABBREVIATIONS--COURTS 
 
Cir. Fed.  U.S. Court of Appeals, Federal Circuit 
Cir (number)  U.S. Court of Appeals Circuit (number) 
CIT   United States Court of International Trade 
CCPA   Court of Customs and Patent Appeals 
Cl Ct   Claims Court (U.S.) 
Ct Cl   Court of Claims Reports (U.S.) 
Cu Ct   Customs Court Decisions 
DC   District of Columbia 
EC or ECA  Temporary Emergency Court of Appeals 
ML   Judicial Panel on Multidistrict Litigation 
RRR   Special Court Regional Rail Reorganization Act of 1973�



�
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GLOSSARY 

ABOLITIONIST:   anyone who advocates doing away with slavery. 

ADMIRALTY COURT:   a federal tribunal exercising jurisdiction over maritime disputes. 

ADVOCACY:   the role of speaking for the people or a specific client.  

ALIEN:   any person born in a foreign country who has not qualified for citizenship. 

AMERICAN CIVIL LIBERTIES UNION:   a national organization which serves as a. watchdog on behalf of 
individual rights. 

AMICUS CURIAE:   an interested third party who enters a case with an argument on behalf of one of the parties. 
Literally, "friend of the court." 

APPEAL:   a request to a higher court for a reversal of a lower court decision based on errors or failures in the 
application of justice. 

ARGUE THE CASE:   the process of preparing and presenting a legal argument in court. 

ARRAINED:   brought before a judge and formally charged with a crime. 

ARREST WARRANT:   document obtained from a judge authorizing the police to arrest a person and charge 
him/her with a crime. 

ARREST: being taken into custody, usually by the police, to answer to a criminal charge. 

BANKRUPTCY:   the procedure by which a person is relieved of all debts after his available property and money 
have been placed in a court's care. 

BAR:   an organization of lawyers, or the legal profession in general. 

BLUE LAWS:   statutes which regulate entertainment activities, work and commerce on Sundays. 

BONDSMAN:   the person who deposits money or other securities to guarantee another's appearance in court. 

BOOTY:   property captured from the enemy. 

BREACHING THE PEACE:   breaking the law by a violation or disturbance of the public tranquility and order. 

BRIEF:   a written position statement, usually filed with the court prior to the hearing of the case. 

BURDEN (OF PROOF):   the obligation of one party (usually the plaintiff) to convince a judge or jury of the facts. 

CASELOAD:   all of the pending cases of an attorney, professional or court. 

CHARGES:   formally accusing a suspect of a crime. 

CITING:   referring to legal authorities or precedents in support of a point of law. 

CIVIL CASE:   any dispute which does not involved criminal matters; usually deals with private rights of 
individuals, businesses, or groups. 
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CIVIL DISOBEDIENCE:   a form of law breaking to demonstrate the injustice or unfairness of the law. 

CIVIL RIGHT:   a personal, natural right guaranteed and protected by the Constitution. 

CLASS ACTION:   a lawsuit brought by one or more persons on behalf of a larger group. 

CLEAR AND PRESENT DANGER TEST:   a test whereby a court looks at the circumstances of a situation to see if 
there is a danger to society by allowing a personal right to prevail (used with freedom of speech). 

CO-PLAINTIFFS:   more than one person bringing an action. 

COERCION:   forcing a person to act against his/her free will. 

COMMON LAW:   law which derives its authority solely from usages and customs or from precedents. 

COMMON OWNERSHIP:   ownership of property by more than one person. 

COMPELLING INTEREST TEST:   the standard a court uses to weigh whether a state has the right to restrict a 
fundamental Constitutional freedom because of some higher need such as the preservation of society. 

CONFESSION:   a voluntary statement wherein the person acknowledges guilt. 

CONN. PRACTICE SOCK:   a court-issued manual of rules for the practicing of law in Connecticut. 

CONN. CIVIL LIBERTIES UNION:   see American Civil Liberties Union. 

CONSTITUTIONAL DISPUTE:   a disagreement over the intent of a section or sections of the U.S. Constitution. 

CONTEMPT OF COURT:   any action calculated to embarrass, hinder or obstruct a court in the administration of 
justice. 

CONTRACT:   an agreement between two or more parties enforceable by law. 

CONVICTED:   being judged guilty of a crime. 

CONVICTION WAS REVERSED:   a verdict which is set aside or revoked, usually by a higher court. 

CORONER:   the public official charged with making inquiry as to the cause of any death, which occurs through 
violence or suspicion of violence. 

COURT:   a tribunal where trials are held, legal decisions reached and laws interpreted. 

CREDITOR:   any person who provides credit or money to another. 

CRIMINAL ATTORNEY:   a lawyer whose specialty is defending persons accused of a crime. 

CRIMINAL CASE:   any dispute which involves a crime against society. 

CROSS-EXAMINE:   to question a witness of the opposing side during a hearing or trial. 

DAMAGES:   a sum of money awarded by a court to compensate for legal injury. 

DEBTOR:   anyone who owes money or other security to another. 
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DECLARATORY JUDGMENT:   official court ruling to clarify legal rights. 

DECLARED INSANE:   had a judgment imposed by a court that a person is not competent or responsible for 
his/her actions. 

DEFENDANT:   a person accused of a crime or civil offense.  

DEFENSE:   answering the charges brought by the plaintiff. 

DISMISSED THE. CASE:   ordered to finally dispose of a suit without further consideration or hearing. 

DISPUTE:   a controversy between two or more parties. 

DISSENT:   written disagreement of one or more judges of an appellate court with the majority decision. 

DIVORCE:   the legal proceeding which totally terminates a marriage. 

DOUBLE JEOPARDY:   putting a defendant on trial twice for the same crime. 

ENGLISH COMMON LAW:   customs and traditions that have been handed down from the English system of law 
which form the basis for our laws. 

EVIDENCE:   documents, objects or observations that are acceptable as proof that an act was committed. 

EX POST FACTO LAW:   a law that attempts to make criminal an act that was not a crime at the time it was 
committed. 

EXECUTOR:   a person appointed by a testator to carry out the directions and requests in his/her will. 

FEDERALISM:   the political position of wanting a strong central government. 

FELONY:   any crime carrying a possible sentence of over one year or over 1,000 fine. 

FILING FEE:   the payment required to begin processing a claim in a court. 

FINE:   payment of a money penalty for commission of a crime. 

FRAUDULENT:   employing a deceitful practice or device with intent to deprive another person or do him injury. 

GARNISHMENT:   a legal process whereby a person owed money obtains permission from a court to have the 
employer take that money from the person's salary, or to have a bank freeze the money in an account. 

GENERAL ASSEMBLY:   the name for Connecticut's state legislature. 

GERRYMANDERING:   dividing a city, state or county into voting districts with the intent to give unfair advantage 
in an election to one party. 

GRAND JURY:   a group of 12 to 23 people who hear preliminary evidence to decide if there is enough evidence to 
formally charge a person with a crime. 

GRIEVANCE:   a complaint or protest. 
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GUILTY BEYOND A REASONABLE DOUBT:   the level of proof required to convict a person of a crime; almost 
100% surety. 

HARMLESS ERROR:   a procedural mistake too trivial to affect a suspect's rights or final outcome of the case. 

INCOMMUNICADO:   being kept away from communication with the outside world. 

INCORPORATED:   a group or business, which has created a corporation and became a separate legal entity. 

INCORPORATION DOCTRINE:   a term used when deciding whether the 14th Amendment also includes all of the 
Bill of Rights. 

INDICTMENT:   a formal accusation, in writing, that the person has done some act that is a crime. 

INDIGENT:   being unable to afford basic necessities. 

INFORMANT:   a person who accuses another when he suspects of committing a crime. 

INHERITANCE:   rights, money or property, which descend to an heir upon the death of another. 

INJUNCTION:   an order by a court requiring that an action or behavior be terminated. 

INTERROGATION:   the questioning of a suspect, usually by a police officer. 

INTERSTATE COMMERCE:   flow of goods and people across state lines. 

JUDICIAL REVIEW:   the process by which courts decide whether laws passed by Congress or a state legislature 
are constitutional. 

JUDICIARY:   relating to the courts; a body of judges. 

JURISDICTION:   area or scope of authority assigned to a court or governmental agency. 

JURY:   a group of persons who reach a decision or verdict about guilt or innocence in a trial. 

LAND GRANT:   a donation of public lands to a subordinate government, corporation or individual. 

LEFT WING:   a slang term used to mean people whose views are extremely liberal. 

LEGISLATION:   any law that is passed by an elected body. 

LEGISLATOR:   a person who is elected to make laws. 

LEGISLATURE:   a body of elected representatives that considers and passes proposed laws. 

LIBEL:   a written expression about a person that is false and damages their reputation. 

LIE DETECTOR TEST:   a test whereby a machine measures body responses to see if a person is telling the truth. 

LITIGATION:   formal legal proceedings within the system of courts. 

LOOPHOLE:   a missing or unclear element within the law that permits actions that may not have been intended 
when the law was passed. 
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MAJORITY OPINION:   the decision of a majority of an appellate court, usually the Supreme Court. 

MARITIME LAW:   that system of federal law which particularly relates to ships and shipping, navigation, and 
seamen. 

MEDIATION:   the act of a third person intermediating between two contending parties for the purpose of 
persuading then to settle their dispute.  

MILITIA:   the body of citizens in a state enrolled for discipline as a military force but not engaged in actual service 
except in emergencies. 

MISDEMEANOR:   any crime which carries a possible sentence of less than one year or 1,000 fine. 

MONOPOLY:   a privilege or peculiar advantage to carry on a business or trade without competition in exchange 
for regulation by the government. 

MOONSHINE:   liquor which is illegally produced or smuggled into this country. 

MOOT:   any decision would have no practical consequences. 

NOMINAL DEFENDANT:   a person who is joined as defendant in an action for technical reasons, not because 
he/she is liable, but because his/her connection with the subject matter is such that the plaintiff's actions would be 
defective if he/she were not joined. 

NOTARY PUBLIC:   a public official whose role is to administer oaths, to attest and certify documents and to 
perform certain official acts. 

OBSCENITY LAW:   a law against conduct which is immoral, indecent or lewd. 

OVERTURNED LAWS:   those laws which are found to be in conflict with the Constitution and are thus null and 
void. 

PARTISAN/BIPARTISAN:   being composed of only members of one political party; being composed of members 
of all political parties. 

PARTY PRIMARY:   a preliminary election of members of only one party to choose a party nominee. 

PAROLE:   a system where prisoners are returned to their community under supervision to complete the rest of their 
sentences after being in prison. 

PASSPORT:   a document identifying a citizen which requests foreign powers to allow the bearer to enter and pass 
freely and safely. 

PENALTY:   a negative consequence for an action. 

PETITIONER:   the person who starts a proceeding or appeal. 

PLAINTIFF:   the party bringing an action to seek remedial relief. 

PLEA BARGAIN:   a compromise between the defendant and the state's attorney whereby a suspect agrees to plead 
guilty to a less serious offense in order to obtain a lighter sentence. 
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PLEADINGS:   documents which formally set forth the plaintiff's facts and claims under the law and the defendant's 
responses. 

POOLSELLER:   a person who sells chances on a contest for illegal gambling purposes. 

POPULAR VOTE:   direct election by the citizenry, as opposed to electoral college or legislators. 

PRECEDENT:   a judicial decision that may be used as a standard in subsequent similar cases. 

PREMEDITATED MALICE:   deliberately plotting to intentionally harm or want to harm sane-one. 

PREMEDITATION:   deliberately plotting or contriving to commit a crime. 

PRESUMPTION OF INNOCENCE:   a basic tenet derived from English common law which holds that a person is 
innocent until proven guilty. 

PRIVATE ENTERPRISE:   any privately owned business; a right to own your own business. 

PRIVATEER:   private ships authorized by the government to attack and capture enemy ships. 

PROBABLE CAUSE:   sufficient facts to suggest connection to a crime. 

PROBATE COURT:   a special court that has jurisdiction for probating wills, emancipation of minors and 
commitments to mental institutions. 

PROBATION:   a sentence whereby the person remains in the calm unity and is supervised rather than serving time 
in prison. 

PROPERTY RIGHT:   the right to any personal or real property, tangible or intangible e.g., a baseball player's 
name, photograph or image.) 

PROSECUTION:   the process of bringing a person to trial on criminal charges, usually done by the state. 

PROSECUTOR:   the person who institutes a court proceeding in the name of the state; also called a state's attorney 
or district attorney. 

PUBLIC ASSISTANCE:   a transfer payment by government to a person who cannot pay for his/her own 
necessities. 

PUBLIC INTEREST:   anything in which the community at large has an interest by which their legal rights or 
liabilities are affected. 

RATIFY:   to confirm a previous act. 

RATIONAL BASIS TEST:   the standard an appellate court uses so that it will not second guess the legislature's 
wisdom or rationality. 

REAL ESTATE:   land and anything permanently attached to the land. 

REAPORTIONMENT:   a process of adjusting voting districts so that an almost equal number of persons is in each 
(done after the census). 

REDRESS OF GRIEVANCES:   satisfaction for one's injuries or losses. 
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REMANDED:   sent back to the lower court to rehear the case (often done by the Supreme Court when an error has 
been made by the lower court). 

REPEAL:   enacting a subsequent statute which declares the former law shall be revoked. 

REVERSAL:   setting aside or annulling a decision of a lower court by an appellate court. 

SALVAGE RIGHT:   the right to claim goods or property that regain after a casualty. 

SEARCH WARRANT:   a document issued by a judge that authorizes the police to search for and seize any 
evidence of a crime. 

SEDITIOUS LIBEL:   written communication having the intent to incite people to advocate change of government 
by force or violence. 

SELECTIVE INCORPORATION:   a term which indicates that not all of the Bill of Rights is part of the 14th 
Amendment. 

SEIZURE:   taking possession of property for a violation of the law. 

SENTENCE:   a judgment or penalty formally pronounced by the judge on a defendant. 

SERVE NOTICE:   having a sheriff or other court official deliver a summons to appear in court. 

SEXUAL ASSAULT:   the crime of sexually touching another person without that person's permission (includes 
rape in the State of Connecticut). 

SPECIAL PUBLIC DEFENDER:   a court-appointed lawyer who represents a defendant in a criminal action. 

SPECULATOR:   a person who buys or sells with the expectation of profiting by a rise or fall in price. 

STANDING:   a sufficient stake in the matter to bring a court action. 

STATUTE:   an enactment (law) of a legislature. 

STATUTE OF LIMITATIONS:   a law which says the state or plaintiff crust prosecute the case within a specific 
time or lose the right to do so. 

STATUTORY AUTHORITY:   having the right to create or define by statute. 

STAY:   an order from a higher court which temporarily suspends the effectiveness of a lower court proceeding. 

STAY OF EXECUTION:   in a criminal case, an order by the chief executive stopping an execution for a period of 
time; in a civil case, it means the same as a stay. 

"STOP AND FRISK" SEARCH:   a pat-down search of a suspect by police designed to discover weapons, not to 
recover contraband. 

SUBPEONA:   a written order to appear in court or before a legislative group. 

SUIT:   a civil action brought to court. 

SUMMONED:   instructed by formal notice to appear in court. 
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SUPREME COURT OPINION:   the majority decision of Supreme Court justices which is published and becomes a 
legal precedent for other similar cases. 

SURROGATE PARENT:   anyone standing in the place of the parent. 

SUSPECT:   a person believed, through evidence, to have committed a crime. 

SUSPENDED SENTENCE:   a sentence that is given formally but not actually served. 

"TAKENG THE FIFTH":   slang for a person invoking his Constitution right under the Fifth Amendment to not 
answer any question that would give incriminating evidence against himself. 

TEMPORARY RESTRAINING ORDER:   an emergency remedy for a brief time unti1 the court can hear 
arguments in the case (known as a TRO). 

TESTIMONY:   evidence given by a competent witness. 

TITLE TO LAND:   the legal right to ownership, usually guaranteed by a certificate. 

TREASON:   the crime of attempting by overt acts to overthrow or seriously harm the government. 

TREATY:   a formal agreement between two or more countries. 

TRIBUNAL:   the seat of a judge or place where he/she administers justice; a judicial court. 

TRUTH SERUM TEST:   a test whereby injection of medication is used which allows a person to speak freely when 
asked questions. 

UPHELD THE RULING:   an appellate court concurred with the decision of the lower court. 

VANDALISM:   a crime involving the destruction of property belonging to another. 

VERDICT:   the decision by a judge or jury on the basis of evidence presented during a trial. 

VETOED:   the chief executive rejected a bill passed by the legislature. 

WILL:   a legal document that states what a person wants done with his/her property and belongings after death. 

WITNESS:   one who testifies to what he has seen, heard or otherwise observed. 

WITNESS AGAINST HIMSELF:   the Constitutional provision that no person shall be compelled to give testimony 
that might show him/herself guilty. 

WRIT:   a legal order issued by a court. 

WRIT OF ATTACHMENT:   a legal document that orders withholding of assets from the debtor. 

WRIT OF HABEAS CORPUS:   a document that requires police or other custodian to bring a suspect before a judge 
to test whether detention is legal. In general, the writ questions the right of the custodian to hold a person. Literally, 
"you have the body." 
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ADDITIONAL RESOURCES 

See Notes on Source Materials, pp 121-136 for the resources used for each case, and a general bibliography. 

Some General Resources for Studying about the Supreme Court 

Danzer, Gerald D., and Lengel, James G.: Law in American History, Glenview, IL, Scott, Foresman and Co., 1983. 

Goode, Stephen: The Controversial Court: Supreme Court Influences on American Life, Julian Messner, 1982. 

Harrell, Mary Ann, and Anderson, Burnett: Equal Justice Under the Law: The Supreme Court in American Life, 
Supreme Court Historical Society, 1982.  

Lawyers Conference, Judicial Administration Division: Explaining the Courts: Materials and Sources, American Bar 
Association, 1983. 

Newman, Bruce A., and Drew, Richard J.: American Law Source Book for the Classroom Teacher, American Bar 
Association, 1981. 

Ratcliffe, Robert H. et al: Great Cases of The Supreme Court, Houghton-Mifflin Company, Boston, 1975. 

Ratcliffe, Robert H. et al: Vital Issues of The Constitution, Houghton-Mifflin Company, Boston, 1975. 

Sexton, John and Bandt, Nathaniel: How Free Are We?, M. Evans & Company, Inc., New York, 1986. 

Starr, Isidore: "The Case for the Case Study Approach," Update on Law-Related Education, American Bar 
Association, fall, 1977. 

Starr, Isidore: The Idea of Liberty, First Amendment Freedoms, West Publishing Company, St. Paul Minnesota, 
1978. 

Starr, Isidore: Justice: Due Process of Law, West Publishing Company, 1981. 


